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STOUGHTON POLICE TRIAL

of Sgt. David Cohen and Officer Robert Emmett Letendre

FINAL CLOSING ARGUMENTS (EXCERPTS)

7/23/07  Superior Court  Dedham, MA

A capacity crowd of over 125 in support of the Stoughton Police officers was present in court, amid a handful of folks supporting the prosecution.   

Attorney Joseph Krowski, Sr. addresses the Jury for defendant Officer Robert Emmett Letendre:

“You are the Judges of the facts.  They are NOT facts until you in the Jury room decide them as such.  To find someone guilty, you start with the presumption of innocence and it continues. There’s also a presumption that the so-called crime didn’t occur, until YOU decide that a crime has been committed. There is a strong presumption of innocence, especially in the case of a police officer, unless proven otherwise beyond a reasonable doubt. Credibility.  Judging a witness. Decide whether they are credible. Can you rely on that witnesses testimony?  After the prosecution presented their case, there was NO proof that a crime had been committed—by any remote means.   Letendre and Owens are decent young men.  From the prosecution, you’d think of police corruption, abuse of power---honest people being ripped out of their own businesses. That story has no backing in the facts.    This is a TRAVESTY and the Government KNOWS IT.”
(Objection by Prosecuting Attorney Andrew Berman for Special Prosecutor George Jabour’s team (this is word for word):  “WE OBJECT THAT THE GOVERNMENT KNOWS ANYTHING IN THIS CASE.”)

Krowski continues:

“The Commonwealth’s case isn’t believable. I defy anyone to find something false in their police report. It was exactly as it is laid out.  Were there any reliable witnesses for the prosecution?  Welch is suing the town. Wasn’t he shaking up there?   Blount, Chamberlin, and Wohlgemuth all wanted to be Chief.  Blount was guilty of misconduct before he got out of the box.   It’s clear Letendre participated in no criminal conduct, because there was none.   What troubles me most is this was built on a lie, a premise that did not exist. Jabour said, “Mr. Hills is guilty of no crime. He was never guilty of a crime.”  That’s the premise of this case.  You know 100% it was a lie.  For them to tell you this is a shame.”     

(NOTE: During Krowski’s closing, Judge Barbara Dortch-Okara had her eyes closed, and the Clerk Michael Hulak was staring at the ceiling)     
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RICHARD EGBERT for Defendant Sgt. David Cohen to the Jury:

“Sgt. Cohen was right from the start.  Tim Hills was guilty of a crime, and no one even checked his bank records. I was the first one who saw them, and you were the second. They all believed Hills—Jabour, Blount and 1st Ass’t D.A. Dennis Maloney. They never checked the bank records. Every witness you heard for the prosecution had money riding on their testimony. They wanted to be Police Chief or millionaires.  Tim Hills said, “I’m no angel.” That we know. How come the Commonwealth didn’t know it when they started this case?”


“With Hills, every time you look, there’s another lie and fraud. They asked if he had warrants out for his arrest? He said “no”.  Did the Commonwealth do anything about it?  They said he was wrongfully charged.   Hills knew he was guilty of a crime, and that Cohen was a cop.”

“And the taped message left by Cohen to Hills?  There is no tape. There was no tape. You know it. I know it, and the Commonwealth knew it.   No one called the Board of Overseers for the tape.”

“Blount didn’t know the police report was attached to the Board of Overseers letter. He’s either the biggest liar or the most incompetent investigator in the country.  These are serious intentional crimes. You can’t do them by accident. Kidnapping and extortion need to be planned. If it was extortion, would he put it in the police report? Well, it’s in there.”
“Virtually everything the Commonwealth says is bad is in Sgt. Cohen’s reports. He meant his conduct to be lawful and it was. It’s all here.”
“Brian Sexton tells them the statement he had given was a lie. He wanted to tell the truth, and cleanse his conscience. They beat him into submission. Did they want to hear the truth? They threatened him with perjury charges.
The most reliable witness, other than Lt. Devine, was Jim Marathis. You know through him that Sexton wanted to clear his conscience.  Sexton said that Tim Hills had a problem with the Stoughton Police. If it was good for David Cohen, it was bad for George Jabour. You don’t need to be a rocket scientist to see it.  
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The Prosecution was guilty of misconduct. This was outrageous. An assault on the truth. I’ve been doing this 34 years.  I’m proud to be a lawyer.  But attorney Hennigan said, “I gave 825 dollars to Cohen for a referral fee.”  David Cohen said it never happened.  Hennigan has the backbone of a worm. He said, “Why are you beating me up. I found this piece of paper with a ledger with 825 and David Cohen’s name.” Did Jabour say, “Let’s see it? Bring it in.”  Did he send anyone to get it? The answer is no.   It did not exist.
They subpoenaed every piece of evidence that Cohen sniffed at.  It didn’t exist. Make believe evidence.  If they thought it existed, They’d have asked for it. I asked for it. It was gone.

Proof beyond a reasonable doubt? That’s garbage. If you pay someone $825, you need to fill out a 1099 tax form, to be compliant with the law. Have you seen one? No. It’s the law.

What is this really about?  He cursed him, and Cohen moved to calm things down.  Lt. Devine saw probably cause in the Hills and Viverito cases. Is there a more reliable witness than him?  Viverito is a liar.  Again--a false premise. He described his arrest falsely.

What about this sham of if Elia and Dustin actually went to the police station? Elia told the truth and they threatened him with perjury. The description of Dustin as 5’5” was put on this license in 2005—when she lived out of State and did not have a license—by someone from the Registry of Motor Vehicle.  Why?

Compare David Cohen to Tim Hills.

Compare Robert Letendre to Lt. Blount.

Sgt. Cohen committed no crime.  The credibility of witnesses tells the story.

LUNCH
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(During lunch, Andrew Berman, who would give the closing for Special Prosecutor George Jabour and the Commonwealth, was smoking cigarettes and pacing up and down a ramp outside the Court, getting psyched for his closing.)
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ANDREW BERMAN’S CLOSING TO THE JURY, FOR THE PROSECTION:
“It’s difficult to sit in judgment. It’s more difficult with police officers on trial. We have respect and appreciation for them.  The power and respect is part of the uniform, not the individual. Police officers are human beings. What you have heard is nothing short of egregious behavior. The defense is attempting to divert your attention, and their matters have no bearing on this case.”

“It’s about motivation. They tried to put the government on trial. We didn’t want Lt. Blount to fall on his sword. It’s embarrassing. “

“They showed a willful disregard of probable cause. Justice is equal to integrity. Joe Pascarelli’s version is the right thing. Cohen and Letendres is wrong. They assassinated Lt. Blount. The only thing that changed about Blount, since they placed him in charge of the investigation, was his conclusion. Blount had enough integrity and character to protect and serve the public, not serve himself, as Cohen and Letendre did. “

“Dustin’s was a routine business transaction. Viverito couldn’t have given it back if he wanted to. Jerry Viverito is only a victim in this case.  The evidence establishes that David Cohen knew under any standard of willful cause, there was no probable cause. David and Robert were motivated by other things. No evidence of any requests for the deposit by Dustin were shown. She was the only one entitled to a refund.”

“Why is David Cohen always asking people for cash? This was a civil matter and Jerry Viverito would not have been concerned about an arrest for a $1000 security deposit. The intent by Cohen is to criminally deprive. It’s a basic element of law. Cohen knew it and didn’t care.  Protect and serve is not what Cohen wanted to do. He just wanted his cash and he wanted it now.  He told David Cohen, if you’re going to do this, go fuck yourself (Yes, Berman uttered the term THREE TIMES at trial.)”

“David Cohen became infuriated. He laughed at him. Why is that in his report? He was insulted and he grabbed Owens and Letendre. He took a third of the available patrol cars in a snowstorm. They taught Viverito a lesson. That’s how these gentlemen let them know they were police.  He focused his anger at Viverito. “I’m here to collect the money for Jessica Dustin.”  Does that sound like police work to you?  

Cohen--You Stole Customers Money. You’re under arrest.

Viverito--No, I’m Not.”

“There was no last chance for him to pay the money.  Charles Bernard was a reliable witness. He remembered what happened.  They threw him like a paper clip into the cruiser, Bernard said.”
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“They used force when no crime was committed. They had no right to a lay a finger on him. (HE RAISES HIS VOICE) That’s kidnapping and assault and battery.“

“The sign said ‘Salesmen have no responsibility for deposits’. David Cohen’s ego got pissed because Viverito told him to fuck himself. The motivation is in David’s words, “Who’s fucking who now?” No question, he kidnapped, battered and changed reports.”

“John Owens is not a credible source of information and never was. He couldn’t offer any description of Dustin or Elia. Police report is evidence they were never there. It made no sense for them to be interviewed and take only six minutes. They played games with the times.  Police officers don’t reconcile memories—defendants do.”

“Any evidence that could confirm whether he was otherwise engaged is missing. Who was the commander of that shift? David Cohen.  Dustin came in a month and half later to Stoughton Motor Mart and bought a car at the same dealership.”

“Robert Schneider’s loyalties lie with David Cohen, not his clients. ‘I’ll lose your paperwork for four days’. Why did Cohen threaten that? Because he could.   Someone asks Cohen Who Will Swear out complaint? He says Jessica Dustin. They say she’s not there. He says, ‘you got a lot to learn about how things are done here.”

“Giandomenico paid $1025 for bail. Why wouldn’t he have returned the deposit?  Thanks to Joe Pascarelli. His conversation with the D.A’s office clarified things.  These gentlemen have no regard for truth and justice. You can reasonably infer the police were harassing Giandomenico. He had a sit down with Cohen and came to a mutually beneficial arrangement. After two arrests, Cohen then said, ‘You’ll have no further problems with this.” He sent his own client to Stoughton Motor Mart. There’s no question, there was no probable cause.”

“Cohen on April 22, turned his attention elsewhere. He left a message to Tim Hills. ‘I’m calling in regard to Peter Marinelli. We can either handle it in my office, or my other job.’ Two folks heard the message and testified to it. “

“Police officers in their duty are not supposed to have lunches with criminals. I’m not defending Timothy Hills. He had no right to steal Peter’s money. But, he has never been in court.”

“Dennis Mahoney didn’t care what Hills did. Michael Blount didn’t care. Hills conduct does not justify what Cohen did. Cohen used fear to take something of value from Hills. That’s extortion.   Tim Hills had no leverage. Cohen had ‘the bull by the horns.’ When he didn’t know Hills showed up at his office, he left the message on the machine, ‘I’m gonna do what I have to do, and it might not be pretty.”    (I HAD TO LEAVE AT THIS POINT IN BERMAN’S PRESENTATION)
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